
Rebecca Klein 
Chairman 

Julie Parsley 

Paul Hudson 

W. Lane Lanford 

Commissioner 

Commissioner 

Executive Director 
P 2 B :  

Utility Commission of Texas 

Marlene H. Dortch - Secretary 
Federal Communications Commission 
445 Twelfth Street, S.W. - TWA 325 
Washington, D.C. 20554 

Irene Flannery - Vice-president of High Cost and Low Income Divisions 
Universal Service Administrative Company 
2120 L. Street, NW - Suite 600 
Washington, D.C. 20037 

RE: Federal-State Joint Board on Universal Service, CC Docket No. 96-45 

TX PUC Project No. 25787 - FCC Letters Regarding ETC Designation Pursuant to 
FTA ’96 §214(e) (2) 

September 18,2003 

Pursuant to Section 214(e) (2) of the Communications Act of 1934, as amended (the 

“Act”) and 47 C.F.R. sections 54.201 - 54.203, the Texas Public Utility Commission 

(TPUC) has granted the eligible telecommunications carrier (ETC) designation to the 

competitive carrier named Vycera Communications, Inc.. Vycera Communications, Inc.’s 

ETC designation will include all of the Texas exchanges listed in the “Attachment A” 

attached to this letter. These exchanges are located in southwestern Bell Telephone 

Company (SBC) and Verizon study areas. Attached is the TPUC’s Order No. 3, Notice of 

Approval, in Docket No. 28269, issued on September 15,2003, granting ETC designation to 

Vycera Communications, Inc.. 

If you require any additional information please call Janis Ervin at (512)-936-7372. 

Sincere€%,. 
.- 

: a b  

g, Fnnkdc.?nrewdpapr An Egu3 Owtiuuty Errpl~ya 

1701 N. Congress Avenue PO Box 13326 Austin, TX 78711 512/936-7000 Fax: 512/936-7003 web site: www.puc.state.tx.us 



ATTACHMENT A 

LIST OF EXCHANGES FOR ETP AND ETC DESIGNATIONS 
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DOCKET NO. 28269 I " '? i., ,, 

t'Li31 IC ,_, 
APPJJCATION OF VYCERA 8 PUBLIC u T I L I T y i . ~ ~ s s I o N o ~ ,  , ./.,, 
COMMUNICATIONS, MC, FMA 8 

INTERNATIONAL, INC. FOR .% 
DESIGNATION AS AN ELIGIBLE' 8 
TELECOMMUNICATIONS CARRIER , .  8 
@TC) PURSUANT TO P.U.C. , 8 
SUBSTANTIVE RULE 26.418 AND 8 
ELIGIBLE TELECOMMUNICATIONS 8 

SUBSTANTIVE RULE 26.417 8 

GENESIS COMMUNICATIONS 8 OF TEXAS 

PROVIDER (ETP) PURSUANT TO P.U.C. 8 

ORDER NO. 3 
NOTICE OF APPROVAL FOR DESIGNATION AS 

AN ELIGIBLE TELECOMhlUNICATIONS CARRIER (ETC) AND 
ELIGIBLE TELECOMMUIVICATIONS PROVIDER (ETF') 

, I  

Procedural History 

On August 4, 2003, Vycera Communications, Inc., fMa Genesis Communications 

International, Inc. (Vycera or the Company) filed a combined application for designation 811 an 
eligible telecommunications carrik (ETC) pursuant to 47 U.S.C. 0 214(e) and P.U.C. SUBST. 

R. 26.418. as well as designation as an eligible telecommUnications provider (ETP) pursuant to 
P.U.C. SUBST. R. 26.417. ETC and ETP designation is required before a d e r  can receive 

Federal Universal Service Fund (FUSF) and Texas High Cost Universal Service Plan (THCUSP) 

support. Vycera requesfed its application be consolidated for simultaneous approval of the 
designations, requiring a waiver of P.U.C. SUBST. R. 26.417(f)(l)(B)(iXn). Vycer~l also 

quested an approval date of August 10, 2003. V y m  holds Service Provider Certificate of 
Operating Authority No. 60365 granted in Docket No. 22373 on May 31, 2000. V y m  is 

seeking designation for all exchanges listed in Attachment A of its application. These exchanges 

are served by southwestern Bell Telephone Company (SBC) and Verizon TXG and Verizon 

TXC (Verizon). 
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On August 6, 2003, Order NO. 1, Setting P r o d u d  schedule, Requdng 

Recommendation on Sufficiency of Application and Waiver, was issued, establishing m 
effective datc of September 15, 2003. Order No. 2, Order Addnshg Notice, Sufficiency of 
Application and Waiva Request, issued on August 18,2003, approved T a w  Regkfer notice as 
sufficient for this application, and granted Vycera's request for a waiver of P.U.C. SUBST. 
R. 26.417(fXI)(B)(i)(II) to accomplish the simultaneous processing of both applications for ETC 
and El" designation. 

Order No. 1 established a deadline of September 4, 2003, for comments or quests for 
intervention regarding this application. On September 10,2003, in its mmmendntiohta pant 

ETC and ETP status. Commission Staff (Staff) stated it has not received any requeets for 

intervention or comments regarding this application in this proceeding. 

Designation as Eligible Telecommunications Cam-er 

I 
To qualify for ETC status, a carrier must meet four conditions: 

1. The camer must be a common carrier, as that term is defined by the Federal 
Telecommunications Act of 1996 (FTA '96), Section 3(10). 

1 47C.F.R. 8 54.201(b)-(d) (2001). 
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2 
2. The carrier must offer the following serviced (requisite services), u s k  its own 

, facilities or a combination of its own facilities and the resale of another carrier’s 

voice grade access to the public switcbed netwo* 
localusage; , 
dual tone multi frequency signaling or its functional quivaltnt; 
single party.seMce M its W o n a l  quivlllmt; 
access to emergency serviced, including slrch serviced BB 91 1 or enhanced 
911; 
access to operator services; a 
access to interexchange service; 
access to directory assistance; 

4 
(i) 
(j) 

The carrier must advertise the availability of the above serviced and thc &es 
for the services in a media of general distriion. 

The carrier must provide Lifeline and Link Up support, and may not collcct a 
dcp6sit from a customer receiving such support if the customer also elacts toll 
bl~cking.~ 

toll blocking for qualifying low income c ~ o m e r s .  
toll wntml for qualifying low-income customera. 

3. 
3 

4. 

47 C.F.R. i 54.101 (2001). 

47 C.F.R. 8 54.201 (2001. 

pursuant u) FTA 0 54.40O(d), he FCC defina 7011 limitation” M eilher mil b l d m g  01 rdl contml far eligible 
tclsommuniutionr carrim that arc incapable ofpmvidins both service. 

Id. 

41 C.F.R. 4 54.405 (2001). 
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Vycera meets all of the above criteria. Vycers will advertise the designated service and 

their rates through notices using media of general distribution and through annual bill inserts and 

its terms and conditions of services distributed to all DCW custom&. Vy& provides the 
required services through a combination of its own facilities and purchased unbundled network 
element3 (UNEs). Vycera has made a commitment to offer Lifeline and Link Up support end has 

provided a tariff and self-certification form for applicants with its application which it will adopt 

upon designation. 

Vycera has not requested any waivers of the FCC requirements. Vycera does not offer 
toll control but .on December 30, 1997, the FCC clarified its Order regarding "toll limitation" to 

. require a camw to offer only one form either toll blocking or toll limitation, for designation as an 

ETC. On August 13, 1998, the Commission, in Docket No. 18100, General Counsel's Pefifion 

for Designation of Eligible Telecommunicafions Carriers Under 41 U.S.C. Section 214(e). 

recognized this clarification in Order No. 6, Finding Applicants In Compliance Wifh 

Requiremenf To Provide Toll Limitation Service, And Relieving Them of Obligation T Obtain 

Waiver. 

SBC and Verizon serve the exchanges for which Vycera requests USF support. FTA 

6 54.201(c) states: 

Upon request and consistent with the public intmet, convenience, and 
necessity, the state commission may, in the case of an area served by a 
rural telephone company, and shall, in the case of all other arcas, 
designate more than one common caniw a8 an eligible 
telecommunications canier for a service area designated by the state 
commission, 80 long as each additional requesting carrier meets the 
requirements of paragraph (D) of this section. 

SBC and Verizon are not rural carriers, and Staff 8 analysis of the application concludes 

that Vycera does meet the requjrements established by the FCC for designation as an ETC. Staff 

recommended that Vycera be granted ETC designation. 
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Designation as Eligible Telecommun&ationa Provida 

' ' P.U.C. SUBST. R. 26.417(fXIXB)(iXI) requires caniers applying for ETP status to mcet 

the definition of a local exchange company as defined in P.U.C. SUBST. R. 26.5, Vycaa meets 

this definition. 
, 

P.U.C. SUBST. R. 26.417(f)(l)@Xi)0 require8 caniua amlying for ETP stnhp to show 

that they have bem granted ETC status for fdd univasal service support pursuant to FTA 

5 214(e). ETP and ETC designations arc being handled concumtly in this docket. 

P.U.C. SUBST. R. 26.417(fXl)(BXiXIII) requires Carriers to specify the small or rural 

incumbent local exchange company (JLEC) servik a m  in which they propose to be an Eh. 
This is inapplicable in this instance and Vycm has met this requirement. 

P.U.C. SUBST. R. 26.417(f)(lXB)(i)(III) requires applicants for ETP status to show that 

they offer the designated services defmed'in P.U.C. SUBS?. R 26.403 throughout the TSCUSP or 
small and rural ILEC service a& for which the Camera seek ETP status. The designated 

'services required for ETP status are: 
7 

1. 

2. 
3. 
4. 
5. 
6. 
7. 
a. 
9. 
IO. 

flat rate, single party residential and businem local exchange telephone service, 
including primary directory listings; 
tone dialing service; 
access to operator services; 
access to directory assistance services; 
access to 91 I service when provided by local authority; 
dual party relay service; 
ability to report service problems seven days a week; 
availability of annual local dirwtoy, 
access to toll services; and 
lifeline and tel-assistance services. 

' P.U.C. SUEST. R. 26.403(d)(l) TeXW Hi@ Cad Univaaal S d c s  PlM (THCUSP). 
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P.U.C. SUBST. R. 26.417(f)(l)(B)(i)(IlI) also requires applicants to assume the obligation 

to 'provide the sepices required under P.U:C. SUBST. R. 26.403 to any customer. Vycera states 

that it meets and assumes the responsibility to off= the basic serviceb defined in P.U.C. SUBST. 

R. 26.403 to all customers in its exchanges. 

P.U.C. SUBST. R. 26.417(f)(I)(B)(i)o requires that applicants show they o f f a  the 

designated services through a means other than total service resde. Vycae offm services 
through the use. of its own facilities and purchased UNEs. 

P.U.C. SUBST. R. 26.417(r)(l)(B)(i)(V)-(W) requires applicants to show that they have 

offered continuous service that meets the quality of service standards in P.U.C. SUBST. 

R. 26.52-26.54, and that they offer Lifeline and Link-Up services in compliance with P.U.C. 
SUBST. R. 26.412. Vycera provided a commitment to meet all quality of service standards in it 

Service Quality Questionnaire at the time it received its SPCOA and it affirms it meets 

benchmark standaqis. Vycera will file an amendment to its tariff to adopt the Lifeline and 

Link-Up servjces tan% consistent with P.U.C. SUBST. R. 26.412, filed with its application, 

,immediately upon approval of its designations in this proceeding. 

P.U.C. SUBST. R. 26.417(f)(l)(Bxi)(vn) requires applicants to advertise. the availability 

of, and charges for, the designated services using media of general distribution. Vycera states it 

will meet this requirement by providing such notice. 

P.U.C. SUBST. R. 26.417(%l)(B)(i)(VIII) and P.U.C. SUBST. R. 26.4170(1XBXi)(D() 

are requirements regarding the notice of the application. Vycera's request for Texas Register 

notice was approved and published and meets these standards. 
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P.U.C. SUBST. R.26.417(fX2XA)(i) requires an effective date 30 days afta the 

completion of notice. This issue was addressed in order No. 1. The earliest dfective date 
available has been established as September 15,2003. 

Vycua has also committed to offering the required designated servicaa at a rate not to 

ex& 150% of the ILECs tariffed rate in the same designated As pursuant to the requinmenta 

of P.U.C. SUBST. R. 26.417(c)(lXB). Staff recommended Vycera be granted ETP deeignation. 

Ordering Paragraph 

In accordance with Staffs recommendation and for all the reasons stated therein, 

pursuant to the I T A  8 214(e)(2) and P.U.C. SUBST. R. 26.418, Vycera’s application for ETC 

designation is approved effective September IS, 2003; pursuant to P.U.C. SUBST. R. 26.417, 

Vycera’s application for ETP designation is approved effective September 15, 2003. Vycera is 

granted ETC and E” status in the exchange of non-rural incumbent local exchange carriers SBC 

and Verizon. A list of those exchanges is included with the application as Attachment A. 

SIGNED AT AUSTIN, TEXAS ON the /s& day of September 2003. 

POLICY DEVELOPMENT DIVISION 


